
TESTIMONY ON SOLAR SITING STANDARDS TO BE PRESENTED TO JOINT HOUSE-SENATE NATURAL 

RESOURCES COMMITTEE TUESDAY, MARCH 24, 2015 BY  DONALD J. CHIOFFI, RUTLAND TOWN. 

 

Good evening, honorable house and senate members, and thank you for the opportunity to speak on 

these important matters before us.  It will be difficult to be brief as I feel that the entire future of my 

town is at stake here, but I will try. 

I have provided, attached to my testimony, copies of Rutland Town's Solar Resolution and the cover 

letter for same that was sent to all Vermont communities and has been adopted, as of this date by over 

37 Towns.  I have also attached the DULY ADOPTED SOLAR SITING STANDARDS from our town Plan.   I 

want to make it abundantly clear, as stated in the letter, that this testimony is not about the efficacy of 

solar panels or solar energy,  global warming,  fossil fuels, or any other ideological, social, or economic 

issue. 

What we are talking about here is a political problem, a constitutional problem, and one of the most 

basic of "home rule" conflicts.  Although there has been much debate about the "due consideration" 

clause in the Act 248 process, there has, as yet, never been as clear a statement as you have before you 

that this is a totally meaningless process for local communities.  The most recent decision on the Cold 

River road project in Rutland Town makes it undeniably clear that neither Planning Commissions nor 

elected bodies such as Select Boards have any standing whatsoever in the 248 process as presently 

constructed. 

Hundreds of hours of deliberative, thoughtful, and responsive and interactive community planning that 

has been fostered, indeed required, by statewide rules for local and regional bodies have been trashed 

and rendered useless by this decision.  There are serious consequences of such irresponsible conduct by 

our own PSB.  When any community at the local level takes the planning of local development and the 

viewsheds of its local citizens seriously enough to develop a clear and consistent statement, as required 

by the "Queeche analysis" provision long held as the prevailing standard in the deliberative process, 

then we have to seriously question just what usefulness is served by having appointed bodies at the 

state level able to completely override elected officials and all the citizens they represent at the local 

level who are engaged in community planning. 

Of great concern to us in Rutland Town is the impact this decision has on our grand list.  As we all know,  

battles have been fought at every level to determine the values of properties and just what impact the 

viewshed, the aesthetics, and the neighborhood quality has on those values.  It is a well founded fact 

that hundreds of thousands of citizens in our state have invested their life's work in properties and 

homesteads and that a great portion of that value is attributed to view, many times a great pastoral, 

scenic, and or forest and field ambiance.  To say that we cannot put a value on that is incorrect.  We 

surely have put a value on just that quality, and it would be folly, indeed, to assume that if that quality is 

impaired, destroyed, or altered in any way by industrial development of the magnitude of Solar Arrays 

that we have seen recently approved, that those values in the grand list of every community will be 

challenged, and that those challenges will be upheld as being valid.  (option one here, if time) 



Homes could not be constructed on Swift Street in Burlington because they would "impede and obstruct 

the prevailing view of Lake Champlain enjoyed by their neighbors behind them, for which they paid 

dearly.  Their challenge was upheld.  Thousands of solar panels obscuring similar bucolic views is no 

different, and certainly no less damaging to the values represented by that previous view. 

There is no doubt in my mind that local communities, every one of which have non partisan elected 

bodies representing their citizenry, are much more stable and unbiased in these matters than partisan 

and ideologically driven legislatures.  As majorities change over time and the appointees change with 

them, many things necessarily change with that.  Those temporary changes should not be allowed to 

affect the long term looks of our entire topography for decades. 

 That is precisely why the wisdom of local planning was incorporated into act 250, and precisely why it 

should be strengthened even further and also incorporated into Act 248.  I urge you to listen to the 

citizenry represented by well over 37 towns who wish to incorporate energy projects in their 

communities their way----not yours.  And I guess we all ask, and not rhetorically, just whose towns these 

are, anyway, and in the case of Rutland town, haven't we done a pretty good job of stewardship since 

1761 when we were incorporated as a Township?  You need to restore respect for your local 

communities.  Rutland Town will thank you for doing so. 

 

Respectfully submitted, 

Donald J. Chioffi, Rutland Town (Clerk, Select Board)  

 

(option one) 

Additionally, and most important to Rutland Town as one of the mainstay agricultural communities in 

Rutland County, is the disrespectful ignorance of our town's stated preference in its town plan to 

preserve our agricultural lands and soils by prohibiting the placement of any industrial solar facilities on 

those soils.  Many of the remaining farms and also the start up farms of smaller capitalization absolutely 

require the acreage of prime soils for either prime owner use or for leased use for both traditional dairy 

farms and also localvore organic sharecropping.  While Act 250 studiously guarded prime ag soils, Act 

248 has totally ignored the town's protective language specifically prohibiting their use for industrial 

solar.  This is neither legally correct, since mitigating lands were offered to the developers of this project 

free of any cost, nor in keeping with the long held values that this state has previously placed on prime 

farmland.  It is absurd, on its face, to allow the  encumbrance of  prime soils for 20 to 40 years while 

lamenting, in the same breath, the lack of organic farming and the loss of our dairy farms.  The lands in 

question are some of the richest farmlands in the southern Rutland region  and have been farmed for 

generations.  Their value cannot be replaced by Industrial Solar and the 20 to 40 year crop loss of these 

lands alone is incalculable. 


