Chapter 175
SEWERS
Part 3
Use of City Sewage Disposal System
[Adopted 6-22-1987]

Article Xl
General Provisions

§ 175-67. Definitions and word usage.

ADMINISTRATIVE OFFICE — The person appointed by the Board of Sewage Disposal
Commissioners to administer this ordinance.

BOARD — The Town of Rutland Board of Sewage Systems Commissioners.

BOD (denoting Biochemical Oxygen Demand)— The quantity of oxygen utilized in the
biochemical oxidation of organic matter under standard laboratory procedures in five days at
20° C, expressed in milligrams per liter.

BUILDING DRAIN — That part of the lowest horizontal piping of a drainage system which
receives the discharge from soil, waste, and other drainage pipes inside the walls of the
building and conveys it to the building sewer, beginning five feet (1.5 meters) outside the
inner face of the building wall.

BUILDING SEWER — The extension from the building drain to the public sewer or other
place of disposal. COD (denoting "chemical oxygen demand") — The total quantity of
oxygen utilized by the wastewater, including the organic (BOD) as shown by standard
laboratory testing procedures, expressed in milligrams per liter.

COMBINED SEWER — A sewer receiving both surface runoff and sewage.

GARBAGE — Solid wastes from the domestic and commercial preparation, cooking and
dispensing of food and from the handling, storage and sale of produce.

HEALTH OFFICER — The Health Officer of the Town of Rutland or his duly authorized
deputy, agent, or representative.

INDUSTRIAL WASTES— The liquid wastes from industrial manufacturing processes,

commercial trade or business establishments other than sanitary sewage. Combined industrial
waste and sanitary sewage is considered "industrial waste."
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NATURAL OUTLET — Any outlet into a watercourse, pond, ditch, lake or other body of
surface or ground water.

PERSON — Any individual, firm, company, association, society, corporation or group.

pH — The logarithm of the reciprocal of the weight of hydrogen ions, in grams per liter of
solution.

PROPERLY SHREDDED GARBAGE — The wastes from

the preparation, cooking and dispensing of food that have been shredded to such a degree that
all particles will be carried freely under the flow conditions normally prevailing in public
sewers, with no particle greater than one-half (1/2) inch [one point twenty-seven (1.27)
centimeters] in any dimension.

PUBLIC SEWER — A sewer of the Town of Rutland.

SANITARY SEWAGE — The liquid wastes from normal residential households, including
toilet, sink and shower wastes. Included are wastes from industrial, commercial, or business
uses which contain waste only from toilets and sinks and showers used for human washing
and which contain no wastes from the industrial, commercial, or business use.

SANITARY SEWER— A sewer which carries sewage and to which storm- surface and
ground waters are not intentionally admitted.

SECRETARY — The Secretary of the Agency of Environmental Conservation, State of
Vermont, or his representative.

SEWAGE — A combination of the water-carried wastes from residences, business buildings,
institutions, and industrial establishments, together with such ground- surface and storm
waters as may be present.

SEWAGE WORKS— All facilities for collecting, pumping, treating, and disposing of
sewage.

SEWER — A pipe or conduit for carrying sewage.

SLUG — Any discharge of water, sewage, or industrial waste which, in concentration of any
given constituent or in quantity of flow, exceeds, for any period of duration longer than
fifteen (15) minutes, more than five (5) times the average twenty-four-hour concentration or
flows during normal operation.

STORM DRAIN - (sometimes termed "storm sewer™) — A sewer which carries storm- and

surface waters and drainage, but excludes sewage and industrial wastes, other than
unpolluted cooling water.
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SUSPENDED SOLIDS — Solids that either float on the surface of or are in suspension in
water, sewage, or other liquids and which are removable by laboratory filtering.

§ 175-70. Building sewer permit classes. [Amended 3-17-1989]

There shall be two (2) classes of building sewer permits, for residential and commercial
service and for service to establishments producing industrial wastes. In either case, the
owner or his agent shall make application on a special form furnished by the town. The
permit application shall be supplemented by any plans, specifications or other information
considered pertinent in the judgment of the administrative officer. A permit and inspection
fee for a residential or commercial building sewer permit and for an industrial building sewer
permit shall be paid to the town at the time the application is filed. The Board shall from time
to time establish such fees. The administrative officer shall not issue a building sewer permit
unless there is also in effect a sewer allocation permit under the Town of Rutland
Regulations Relating to Allocation of Sewer Capacity, and the term of such building sewer
permit shall expire upon expiration of any such sewer allocation permit.

§ 175-70.1. Payment for technical review.

All costs for the review of industrial pretreatment facilities or other specialized factors which
need to be evaluated to ensure the proposed industrial waste discharge meets the
requirements of this chapter shall be borne by the owner.

§ 175-71. Costs and expenses; indemnification of town.

All costs and expenses incident to the installation, connection and repair of the building
sewer shall be borne by the owner. The owner shall indemnify the town from any loss or
damage that may directly or indirectly be occasioned by the installation of the building
sewer.

8 175-72. Separate building sewer for each building.

A separate and independent building sewer shall be provided for every building; except
where one (1) building stands at the rear of another on an interior lot and no private sewer is
available or can be constructed to the rear building through an adjoining alley, court, yard or
driveway, the building sewer from the front building may be extended to the rear building
and the whole considered as one (1) building sewer.

8 175-73. Use of old building sewers.

Old building sewers may be used in connection with commencing new buildings only when
they are found, on examination and test by the administrative officer, to meet all
requirements of this ordinance.
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§ 175-74. Specifications.

The building sewer shall be PVVC sewer pipe, ASTM specification ASTMD3034; cast-iron
soil pipe, ASTM specification C13A74-42 or equal; vitrified clay sewer pipe, ASTM
specification C1344T or equal; or other suitable material approved by the Administrative
Officer. Joints shall be tight and waterproof Any part of the building sewer that is located
within ten (10) feet of a water service pipe shall be constructed of mechanical joint ductile
iron pipe, ANSI A21.511 AWWA C151 Class 52. Mechanical joint ductile iron pipe may be
required by the Administrative Officer where the building sewer is exposed to damage by
tree roots. | f installed in filled or unstable ground, the building sewer shall be of cast-iron
soil pipe, except that nonmetallic material may be accepted if laid on a suitable concrete bed
or cradle as approved by the Administrative Officer.

8§ 175-75. Elevation.

Whenever possible, the building sewer shall be brought to the building at an elevation below
the basement floor. In all buildings in which any building drain is too low to permit gravity
flow to the public sewer, sanitary sewage carried by such building drain shall be lifted by an
approved means and discharged to the building sewer. The size and slope of the building
sewer shall be subject to the approval of the administrative officer, but in no event shall the
diameter be less than four (4) inches. The slope of such four-inch pipe shall be not less than
one-eighth (Vs) inch per foot.

§ 175-76. Storm water runoff.

No person shall make connection of roof downspouts, exterior foundation drains, areaway
drains or other sources of surface runoff or groundwater to a building sewer or building drain
which in turn is connected directly or indirectly to a public sanitary sewer.

§ 175-77. Manner of connection.

The connection of the building sewer into the public sewer shall be made at the Y-branch if
such branch is available at a suitable location. If the public sewer is twelve (12) inches in
diameter or less, and no properly located Y-branch is available, the owner shall, at his
expense, install a Y-branch in the public sewer at the location specified by the Administrative
Officer. Where the public sewer is greater than twelve (12) inches in diameter and no
properly located Y-branch is available, a neat hole may be cut into the public sewer to
receive the building sewer, with entry in the downstream direction at an angle of about forty-
five degrees (45°). A forty-five-degree ell may be used to make such connection with the
spigot end, cut so as not to extend past the inner surface of the public sewer. The invert of the
building sewer at the point of connection shall be at the same or at a higher elevation than the
invert of the public sewer. A smooth, neat joint shall be made, and the connections made
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secure and watertight by encasement in concrete with suitable pipe saddle approved by the
Administrative Officer.

§ 175-78. Inspection.
The applicant for the building sewer permit shall notify the Administrative Officer when the

building sewer is ready for inspection and connection to the public sewer. The connection
shall be made under the supervision of the Administrative Officer or his representative.

8 175-79. Protection of excavations; restoration of public property.
All excavations for building sewer installation shall be adequately guarded with barricades
and lights so as to protect the public from hazard. Streets, sidewalks, parkways, and other

public property disturbed in the course of the work shall be restored in a manner satisfactory
to the town.

§ 175-80. Grading of building sewer.
Whenever possible, the building sewer shall be brought to the building at an elevation below
the basement floor. No building sewer shall be laid parallel to or within three (3) feet of any
bearing wall, which might thereby be weakened. The depth shall be sufficient to afford
protection from frost. The building sewer shall be laid at uniform grade and in straight
alignment insofar as possible. Changes in direction shall be made only with properly curved
pipe fittings.

§ 175-81. Back water valves and traps.

An approved backwater valve or trap shah be installed, when necessary, as required by the
Administrative Officer, at the expense of the owner.

§ 175-82. Standards.
The following pipe joint standards are hereby set forth:
A. All joints and connections shall be made gastight and watertight.
B. Sewer pipe joints shall be push-on type, complying to ASTM D3212, using
elastomeric gasket designed to prevent slippage during jointing. Gasket lubricant shall

be supplied by the pipe manufacturer. Petroleum-based lubricants shall not be used.

C. Mechanical join t ductile iron pipe joints shall meet ANSI A21.il/AWWAC111
standards using plain rubber gaskets.
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D. Other jointing materials and methods may be used only by approval of the
Administrative Officer.

Article X111
Use of Public Sewers

§ 175-83. Restricted actions.

No person shall discharge, or cause to be discharged, any Storm water, surface water,
groundwater, roof runoff, subsurface drainage, uncontaminated cooling water or unpolluted
industrial process waters to any sanitary sewer.

§ 175-84. Storm sewers.

Storm water and all other unpolluted drainage shall be discharged to such sewers as are
specifically designated as combined sewers or storm sewers or to a natural outlet approved
by the administrative officer. Industrial cooling water or unpolluted process waters may be
discharged, on approval of the administrative officer, to a storm sewer, combined sewer or
natural outlet.

8 175-85. Certain wastes not to be discharged.

No person shall discharge or cause to be discharged any of the following described waters or
wastes to any public sewers;

A. Any gasoline, benzene, naphtha, fuel oil or other flammable or explosive liquid, solid
or gas.

B. Any waters or wastes containing toxic or poisonous solids, liquids, or gases in
sufficient quantity, either singly or by interaction with other wastes, to injure or
interfere with any sewage treatment process, constitute a hazard to humans or animals,
create a public nuisance or create any hazard in the receiving waters of the city sewage
treatment plant.

C. Any waters or wastes having a pH lower than five point zero (5.0) or having any other
corrosive property capable of causing damage or hazard to structures, equipment and
personnel of the city or town sewage works.

D. Solid or viscous substances in quantities or of such size which is capable of causing
obstruction to the flow in sewers or other interference with the proper operation of the
city or town sewage works, such as but not limited to ashes, cinders, sand, mud, straw,
shavings, metal, glass, rags, feathers, tar, plastics, wood, unground garbage, whole
blood, paunch manure, hair and fleshings, entails and paper dishes, cups, milk
containers, etc., either whole or ground by garbage grinders.

Page 6 of 28



E. Any waters or waste which would cause the town to be in violation of any valid
agreement in effect between the Town of Rutland and the City of Rutland pertaining to
usage of the City of Rutland wastewater treatment facility.

F. Any industrial waste which has a five-day biochemical oxygen demand (BOD5) in
excess of two hundred twenty (220) milligrams per liter, a chemical oxygen demand
(COD) in excess of four hundred fifty (450) milligrams per liter or a suspended solids
concentration in excess of three hundred (300) milligrams per liter [Added 3-17-1989;
amended 1990]

§ 175-86. Discharge of certain wastes restricted.

No person shall discharge or cause to be discharged the following described substances,
materials, waters or wastes if it appears likely, in the opinion of the administrative officer,
that such wastes can harm either the sewers, sewage treatment process or equipment; have an
adverse effect on the receiving stream; or can otherwise endanger life, limb, public property
or constitute a nuisance. In forming his opinion as to the acceptability of these wastes, the
administrative officer will give consideration to such factors as the quantities of subject
wastes in relation to flows and velocities in the sewers, materials of construction of the
sewers, the nature of the sewage treatment process, the capacity of the city sewage treatment
plant, the degree of treatability of wastes in the sewage treatment plant and other pertinent
factors. The substances prohibited are:

A. Any liquid or vapor having a temperature higher than one hundred fifty degrees
Fahrenheit (150° F.) [sixty-five degrees Celsius (65° C.)].

B. Any water or waste containing fats, wax, grease or oils, whether emulsified or not, in
excess of one hundred (100) milligrams per liter or containing substances which may
solidify or become viscous at temperatures between thirty-two and one hundred fifty
degrees Fahrenheit (32° and 150° F.) [zero and sixty-five degrees Celsius (0° and 65°

C)l.

C. Any garbage that has not been properly shredded. The installation and operation of
any garbage grinder equipped with a motor of three-fourths (3/4) horsepower zero-
point seventy-six (0.76) horsepower metric] or greater shall be subject to the review
and approval of the administrative officer.

D. Any waters or wastes containing strong acid iron pickling wastes or concentrated
plating solutions, whether neutralized or not.

E. Any waters or wastes containing iron, chromium, copper, zinc and similar
objectionable or toxic substances or wastes exerting an excessive chlorine
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requirement, to such degree that any such material received in the composite sewage at
the city sewage treatment works exceeds the treatment works permit limits established
for such materials.

F. Any waters or wastes containing phenols or other taste- or odor-producing substances,
in such concentrations exceeding limits which may be established, after treatment of
the composite sewage to meet the requirements of the state, federal or other public
agencies or jurisdiction for such discharge to the city treatment works receiving
waters.

G. Any radioactive wastes or isotopes of such half-life or concentration as may exceed
limits established by applicable state and federal regulations.

H. Any waters or wastes having a pH in excess of nine point five (9.5).
I. Materials which exert or cause:

1) Unusual concentrations of inert suspended solids, such as but not limited to Fullers
earth, lime slurries and lime residues, or of dissolved solids, such as but not limited
to sodium chloride and sodium sulfate.

2) Excessive discoloration, such as but not limited to dye wastes and vegetable tanning
solutions.

3) Unusual BOD, chemical oxygen demand or chlorine requirements in such quantities
as to constitute a significant load on the city sewage treatment works or which may
cause the effluent limitations of the city discharge permit to be exceeded.

4) Unusual volume of flow or concentration of wastes constituting slugs, as defined
herein.

J. Waters or wastes containing substances which are not amenable to treatment or
reduction by the city sewage treatment processes employed or are amenable to
treatment only to such degree that the sewage treatment plant effluent cannot meet the
requirements of other agencies having jurisdiction over discharge to the treatment
plant receiving waters. If any water or wastes are discharged or are proposed to be
discharged to the public sewers, which waters contain the substances or possess the
characteristics enumerated in 8§ 175-85 or 175-86, the administrative officer may:

1) Reject the wastes;

2) Require pretreatment so that such waters or wastes comply with the provisions of
those sections;

Page 8 of 28



3) Require control over the quantities and rates of discharge; and/or

4) Require payment to cover the added cost of handling and treating the wastes not
covered by existing sewage disposal charges and of analyzing the waste and
reviewing pretreatment plans and construction. If the administrative officer permits
the pretreatment or equalization of waste flows, the design and installation of the
plant and equipment shall be subject to the review and approval of the
administrative officer, and subject to the requirements of all applicable codes,
ordinances, and laws.

§ 175-88. Grease, oil, and sand interceptors.

Grease, oil and sand interceptors shall be provided and maintained by the owner when, in the
opinion of the administrative officer, they are necessary for the proper handling"” of liquid
wastes containing grease in excessive amounts or any flammable wastes, sand or other
harmful ingredients; except that such interceptors shall not be required for private living
quarters or dwelling units. All interceptors shall be of a type and capacity approved by the
administrative officer and shall be located as to be readily and easily accessible for cleaning
and inspection.

§ 175-89. Maintenance of pretreatment facilities.

Where preliminary treatment or flow-equalizing facilities are provided for any waters or
wastes, they shall be maintained continuously in satisfactory and effective operation by the
owner at his expense.

8§ 175-90. Monitoring and control manholes.

A. When required by the administrative officer, the owner of any property serviced by a
building sewer carrying industrial wastes shall install a suitable control manhole, together
with such necessary meters and other appurtenances, in the building sewer to facilitate
observation, sampling and measurement of the wastes. Such manhole, when required,
shall be accessibly and safely located, and shall be constructed in accordance with plans
approved by the administrative officer. The manhole shall be installed by the owner at his
expense and shall be maintained by him so as to be safe and accessible at all times.

B. All industries discharging into a public sewer shall perform such monitoring of their
discharges as the administrative officer may reasonably require, including installation,
use and maintenance of monitoring equipment; keeping records; and reporting the results
of such monitoring to the administrative officer. Where industrial pretreatment permits
are issued by the State of Vermont, monitoring records must also be submitted to the
Secretary in accord with such permit. Records of any other monitoring will be supplied
by the administrative officer to the Secretary on request.
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§ 175-91. Determining characteristics of wastewaters.

All measurements, tests, and analyses of the characteristics of waters and wastes to which
reference is made in this chapter shall be determined in accordance with the latest edition of
Standard Methods for the Examination of Water and Wastewater, published by The
American Public Health Association, and shall be determined at the control manhole
provided or upon suitable samples taken at said control manhole. In the event that no special
manhole has been” required, the control manhole shall be considered to be the nearest
downstream manhole in the public sewer to the point at which the building sewer is
connected. Sampling shall be carried out by customarily accepted methods to reflect the
effect of constituents upon the sewage works and to determine the existence of hazards to
life, limb, and property. (The particular analyses involved will determine whether a twenty-
four-hour composite of all outfalls of a premise is appropriate or whether a grab sample or
samples should be taken.) Normally, but not always, BOD and suspended solids analyses are
obtained from twenty-four-hour composites of all outfalls whereas pH values are determined
from periodic grab samples.

§ 175-92. Terminating disposal authorization of industries in violation.

Any industry held in violation of the provisions of this Part 3 may have its disposal
authorization terminated.

§ 175-93. Effect on special agreements and arrangements.

No statement contained in this Part 3 shall be construed as preventing any special agreement
or arrangement between the town, the city, and any industrial concern whereby an industrial
waste of unusual strength or character may be accepted by the city for treatment, subject to
payment therefore by the industrial concern.

Article 1 X
Administration

§ 175-94. Tampering with sewage works.
No unauthorized person shall maliciously, willfully, or negligently break, damage, destroy,
uncover, deface, or tamper with any structure, appurtenance or equipment which is a part of
the sewage works.
§ 175-95. Authority to enter private property and easements.
A. The administrative officer and other duly authorized employees of the town bearing
proper credentials and identification shall be permitted to enter all properties for the

purposes of inspection, observation, measurement, sampling and testing in accordance
with the provisions of this Part 3. The administrative officer or his representatives shall
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have no authority to inquire into any processes, including metallurgical, chemical, oil,
refining, ceramic, paper, or other industries beyond that point having a direct bearing on
the kind and source of discharge to the sewers or waterways or facilities for wastes
treatment.

B. The administrative officer and other duly authorized employees of the town bearing
proper credentials and identification shall be permitted to enter all private properties
through which the town holds a duly negotiated easement for the purposes of, but not
limited to, inspection, observation, measurement, sampling, repair and maintenance of
any portion of the sewerage works lying within said easement.

§ 175-96. Violations and penalties.

A. Any person found to be violating any provision of this Part 3, except § 175-94, shall be
served by the town with a written notice stating the nature of the violation and providing
a reasonable time limit for the satisfactory correction thereof. The offender shall, within
the period of time stated in such notice, permanently cease all violations.

B. Any person who shall continue any violation beyond the time limit provided for in
Subsection A above or shall violate § 175- 94 shall be guilty of a misdemeanor and, on
conviction thereof, shall be fined in the amount not exceeding five hundred dollars
($500.) for each violation. Each week in which any such violation shall continue shall be
deemed a separate offense.

C. Any person violating any of the provisions of this Part 3 shall become liable to the town
for any expense, loss or damage occasioned by reason of such offense.

Part 4
Allocation of Sewer Capacity
Adopted 3-27-1989
Article XV
Definitions

§ 175-97. Definitions.
As used in this Part 4, the following terms shall have the following meanings:

ADMINISTRATIVE OFFICER — The person appointed by the Board of Sewage
Disposal Commissioners to administer this Part 4.

BOARD — The Board of Sewage Disposal Commissioners of the Town of Rutland
pursuant to 24 V.S.A. § 3614.
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CITY FACILITY — The City of Rutland sewer system and the city wastewater treatment
facility.

CITY/TOWN AGREEMENT— The agreement dated January 18, 1984, between the
City of Rutland and the Town of Rutland, providing for the disposal of sewage by the
town and its property owners utilizing the city facility, and any amendments, extensions,
or replacement of or to that agreement.

DEVELOPMENT — Any change or expansion in use of property or any building or
structure thereon, any construction, reconstruction, conversion, alteration or enlargement
of any building or structure and any other activity on property resulting in an increased
demand for sewage disposal services.

PUBLIC SEWER — A sewer line of the Town of Rutland which conveys sewage, directly
or via other lilies, to the city facility.

SEWER ALLOCATION — The amount of sewage which a property owner may
discharge to the public sewer or to any other sewer line within the Town of Rutland for
ultimate disposal in the city facility under the terms of the city/town agreement. A "sewer
allocation” shall be expressed in terms of gallons per day averaged over a calendar
month.

STRUCTURE— Any assembly of materials for occupancy or use.

TOWN SEWAGE DISPOSAL ORDINANCE— An ordinance of the Town of Rutland
pertaining to the use of the public sewers and the city sewage disposal system, adopted
June 27, 1987, and any amendments thereto or replacements thereof Any term defined in
that ordinance shall have the same meaning when used in this Part 4, and the definitional
section of the “Town Sewage Disposal Ordinance™ is incorporated herein by reference.

Article XVI
Determination of Sewer Allocation

8§ 175-98. Determination of sewer allocation.

Except as hereafter provided, after a building or structure has been connected to the public
sewer for at least twelve (12) months, its sewer allocation shall be based upon its average
water usage over the twelve (12) months just prior to the date of determination thereof by the
town. Average water usage shall be calculated by dividing the total gallonage utilized over
such twelve-month period by three hundred sixty (360) days.

The quotient rounded up to the nearest one hundred (100) gallons per day shall be the

property's sewer allocation, notwithstanding any greater amount specified in any prior
approval or permit for connection to or use of the public sewer or any greater sewer capacity
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approval. For purposes of the foregoing determination, portions of any twelve-month period,
which have elapsed prior to the effective date of this Part 4, shall be counted. However,
notwithstanding the foregoing, in the event that the flows allowed in any previously issued
town or state permit or approval are less than those determined by such twelve-month
averaging procedure, the flows in such permit or approval shall control and establish the
sewer allocation.

§ 175-99. Notice of determination.

The owner of a building or structure shall be given written notice of the determination of the
sewer allocation for such owner's building or structure determined by the Board in
accordance with § 175-98 above. Thereafter, an owner desiring to utilize for such building or
structure more than the sewer allocation specified in the notice shall apply for a permit for
such additional sewer allocation pursuant to Article XV1I of this Part 4.

§ 175-100. Waiver of provisions.

The Board may waive or modify in whole or in part the provisions of this Article in
circumstances where it determines that a particular twelve-month history is not representative
of a building or structure's sewer utilization, because of interruption of usage, leaks,
infiltration, seasonal fluctuations or otherwise or in circumstances where strict application of
this Article would result in an inequitable situation.

8§ 175-101. Subsequent determination of allocation.

The Board may at any time after a building or structure has been connected to the public
sewer for twelve (12) months determine or re-determine the sewer allocation of such building
or structure, based upon average water usage for the twelve-month period just prior to the
date of determination or redetermination. I n such event, the owner shall be given notice
pursuant to § 175-99 above.

8§ 175-102. Review of determination.

A property owner who receives a notice determining such owner's sewer allocation under this
Part 4, may have such determination reviewed by the Board by filing a written request for
review with the Rutland Town Clerk withint h'i r t y (30) days of the date the town gives the
notice of determination of sewer allocation. The Board shall, upon the filing of such a request
for review, proceed promptly, upon notice to the property owner and hearing, to determine
the sewer allocation to which such owner is entitled. The sewer allocation shall be
established as of the date of determination under this Part 4. If a request for review is not
filed as prescribed in this section, the determination specified in the Board's notice of sewer
allocation shall be binding on such property owner.
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§ 175-103. Increased usage prohibited.

Upon determination of an owner's sewer allocation, whether by a written notice of
determination with no review request having been filed as provided above or upon
determination by the Board in a review proceeding, such determination shall be deemed to
amend any permit or approval of an owner to use or discharge sewage to the public sewer
from a building or structure for a greater amount, and such property owner shall not, without
a permit issued pursuant to Article XVII of this Part 4, discharge more sewage from such
building or structure than the amount specified in such determination.

After a determination of sewer allocation has been made, an increase in sewage flow without
a permit, caused by any development, shall be deemed a violation of this Part 4. Whether
there has been such an increase in flows shall be established by comparing gallons per day
averaged over a calendar month with the number of gallons per day in such determination of
allocation. However, an increase in flows where no development has taken place, caused by
normal, temporary or seasonal fluctuations or leakage, shall not be deemed a violation.

§ 175-104. Usage prior to determination of allocation.

Nothing contained herein shall be construed as permitting the discharge of sewage in excess
of the amount permitted in any approval or permit during any period of time before a
determination has been made under this Article.

Article XVII
Sewer Allocation Permit

8 175-105. Permit required, application procedure.

An owner desiring to utilize the public sewer for a new use or to service a new building or
structure or to meet demand for sewage disposal services caused by any development shall
first apply to the Board for a sewer allocation permit to do so. A separate application shall be
filed for each use, building or structure involved. Such permit application shall be made on a
form approved by the Board, or if no form has been approved, then application shall be made
by letter.

No application shall be accepted unless signed by all owners of the property involved.
Such application shall be accompanied by the prescribed fee and shall include the
following information:

A. A brief description of the building or structure for which sewer services are requested, its

location, its proposed use and, if the application is for increased flows, a description of
the proposed development.
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The amount of new or increased sewer flows requested, stated in gallons per day as
averaged over a calendar month.

The method by which such sewer flows were calculated.

The biochemical oxygen demand and other constituents of such flows and their
concentrations if anything other than bathroom waste is involved.

Such other information as the Board may require in order to properly evaluate the
application.

§ 175-106. Issuance of permit.

When the application is complete, the Board shall, after notice to the property owner and an
opportunity to be heard, issue with conditions or deny the permit application. A separate
permit shall be issued for each use, building or structure and shall state the maximum sewer
allocation for such use, building or structure, expressed in gallons per day as averaged over a
calendar month. In the event of a denial, the reasons shall be stated in writing.

§ 175-107. Standards to be applied.

The Board shall apply the following standards in determining whether a permit should issue:

A

B.

Whether the application is complete and properly executed by the property owner(s).

The sewer allocation for which application is made shall not exceed the amount
reasonably necessary to provide adequate sewer service for the use, building or structure
or development proposed.

The amount of sewer allocation for which application is made shall not, in combination
with other users, the amounts in other approvals and permits previously issued and the
amounts involved in then-pending permit applications filed prior to the property owner's
application, cause the town's capacity in the city facility to be exceeded.

. The proposed sewer allocations or any construction related to it shall not cause the town

to violate any of the terms or conditions of the city/town agreement.

8§ 175-108. Permit conditions.

The Board may grant a permit for a lesser sewer allocation than that applied for and attach
such reasonable conditions to any permit as may be necessary, so that the proposed sewer

allocation will be in compliance with the standards, terms and conditions of this Part 4 and
will not be detrimental to the public health, safety and welfare.
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§ 175-109. Conditions for allocation.

Whether or not stated on a permit, a sewer allocation shall be subject to the terms and
conditions of the city/town agreement, and actual connection to the use of the public sewer
shall be in compliance with the Town Sewage Disposal Ordinance and all other town policies
and ordinances, rates and rules now or hereafter in effect and redetermination of the amount
which may be used pursuant to Article XV1 of this Part 4. A separate building sewer permit
is required under the Town Sewage Disposal Ordinance.

8 175-110. Permit expiration; extension.

A. A sewer allocation permit shall expire and become null and void at the expiration of
twelve (12) months from the date of issuance by the Board, unless within that time the
property owner commences utilization of the public sewer for the use. building or
structure involved in such permit. | f a permit expires because of failure to commence
such usage, then the property owner shall, before using the public sewer for such use,
building or structure, submit a new permit application, with the supporting
documentation and information required by § 175-105, and any required fees, the
granting or denial of which shall be subject to all the terms of this Part 4.

B. A permit may be extended by the Board for an additional twelve-month period from
expiration of the original twelvemonth period if:

1) Written application for an extension is made to the Board before expiration of the
first twelve-month period; and

2) The Board determines that the property owner continues to have a bona fide
intention to complete the project, that the owner during the first twelve-month
period has diligently pursued the development of the project and that there is a
reasonable expectation that the owner begin utilization of sewer services pursuant to
the permit by the end of the extension period.

C. If by the end of the second twelve-month period, utilization of the public sewer has not
commenced for the use, building or structure involved in such permit, then the permit
shall expire and become null and void, unless again extended as provided hereafter, and
the owner shall, before using the public sewer for such use, building or structure, submit
a new permit application, in the same manner as required by Subsection A above.

D. A sewer permit may be extended upon written application made before expiration of the
second twelve-month period or any further extension period if:

1) The Board determines that the owner is still diligently pursuing the project; and
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2) The owner has not been able to commence utilization because the owner is in
litigation before administrative bodies or courts relating to the obtaining of
necessary permits for the project. Any extension granted under this subsection shall
not be for more than one (1) year, and further extensions may be granted for one-
year periods if Subsection D(l) and (2) are met.

E. A permit may be extended upon written application made to the Board before expiration
of the second twelve-month period or any further extension period, if the Board
determines that there has been a substantial start on construction. Such extension shall be
for such additional time and on such conditions as may be equitable.

F. The Board, after notice to the property owner and hearing, may, at any time during the
initial twelve-month period or any extension thereof, revoke a permit if it determines that
utilization of sewer services for the use, building or structure involved in the permit has
not commenced and that the property owner has abandoned development of such use,
building or structure. The Board shall not revoke any permit without first giving the
property owner at least fifteen (15) days' notice of the time and place at which the Board
shall hold its hearing.

G. "Commencement of utilization™ of the public sewer, as used in Subsections A through F
above, means active commencement of use of the public sewer for a use, building or
structure which is substantially complete and able to be used or occupied for its designed
purpose.

§ 175-111. Filing priority.
Each permit application shall be considered in the order of its filing priority.

Article XVIII
Miscellaneous Provisions

8§ 175-112. Notices.

A. Any notice required to be given under this Part 4, shall be deemed to have been given
when deposited in the United States Mail, registered, or certified mail, return receipt
requested, addressed:

1) To the property owner at such owner's address as carried on the books of the town for
sewer and water billing purposes or, if at the time of notice such owner is not a user
of town sewer and water, then

2) To the address shown on the property owner's permit application or such other

address as the property owner may, in writing, designate in connection with such
application.
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B. In the event that a property owner who has applied for a sewer allocation transfers title;
notice shall be deemed given if given to such successor in title.

§ 175-113. Fees.

The Board may prescribe reasonable fees for the filing of any request for review or permit
application.

§ 175-114. Effect on other town ordinances.

Nothing contained in this Part 4 shall be deemed to relieve a property owner of the obligation
to comply with the Town Sewage Disposal Ordinance” or any other ordinance or regulation
of the town or the Board. The permit requirements in this Part 4 are supplemental to the
permit requirements in the Town Sewage Disposal Ordinance.

8175-115. Connections to nonpublic sewer lines and within Fire District No. 1.

A. This Part 4 of the Code of the Town of Rutland shall not apply to property owners within
the Town of Rutland Fire District No. 1 connected to fire district sewer lines.

B. This Part 4 of the Code of the Town of Rutland shall be applicable to any property owner
within the town discharging to any sewer line which is not a public sewer, or which does
not discharge into the public sewer, where such discharge is destined for ultimate
disposal in the city facility under the terms of the city/town agreement, in the same
manner as this Part 4 applies to a person connected to or desiring to connect to and
discharge to the public sewer. Any such person shall be subject to the redetermination
provisions of Article XV1 of this chapter and must apply for a sewer allocation permit
under Article XVII of this chapter, and all provisions pertaining thereto shall apply. This
subsection, however, is subject to the next succeeding section as it pertains to Alpine
Pipeline customers.

8 175-116. Alpine Pipeline customers

The Route 4 east corridor of the town, containing those properties which are proximate to
and best serviced by the Alpine Pipeline (the "Alpine Pipeline area™), is hereby allocated
seventy-six thousand (76,000) gallons per day of the town's capacity in the Rutland City
Treatment Plant, inclusive of capacity presently committed by the Alpine Pipeline Company.
Such allocation is subject to the following:

A. Property owners who presently own units of capacity acquired by them or their

predecessors in title from the Alpine Pipeline Company ("Alpine") representing the
right to discharge wastewater to the pipeline shall not, as to the number of gallons per
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day of wastewater represented by such units of capacity, be subject to the provisions of
Article XVI of this chapter, pertaining to reductions of allocation.

B. Property owners in the Alpine Pipeline area who may hereafter acquire from Alpine
units of capacity or other rights to discharge wastewater to the Alpine Pipeline or
whose wastewater flows exceed the flows represented by the units of Alpine capacity
they presently own, shall, with regard to such future units of capacity or rights and
such additional wastewater flows, be subject to all sections of these regulations in the
same manner as any other property owners of the town as if connecting to a public
sewer; provided, however, that until the time when such seventy-six-thousand-gallon
per day allocation to Alpine is exhausted, permit applications from property owners in
the Alpine Pipeline area shall be considered in the order of their filing priority with
regard to the difference between such seventy-six thousand (76,000) gallons and the
capacity presently committed by Alpine, and until such time a separate priority list
shall be maintained as to applications from such property owners.

C. Property owners who connect to the Alpine Pipeline shall be subject to the Town
Sewage Disposal Ordinance to the same extent as other property owners of the town,
and the town shall have the same rights of enforcement and other remedies as if such
property owners were connected to the public sewer; provided, however, that the
requirement for a building sewer permit under the Sewage Disposal Ordinance shall
not be required. This provision shall not be construed to prohibit Alpine from
imposing stricter standards than are contained in the Town Sewage Disposal
Ordinance.

D. The term "property owner," as used in this section, shall include the heirs, legal
representatives, successors and assigns of a property owner.

E. Notwithstanding the foregoing, the town shall not be required to issue a permit for an
application filed under Subsection B above to the extent the discharge applied for
would exceed the difference between the town's available capacity in the Rutland City
Treatment Plant and amounts involved in Alpine units of capacity previously
committed and in allocations or approvals previously issued by and/or presently
pending before the Board.

F. The terms "presently,” "previously," "hereafter" and "future," as used above, shall
mean, and refer to the time of, before and after the effective date of the above
amendments, as applicable.

§ 175-117. Effect on successors in title.

A. Any rights of a property owner under this Part 4 or any permit issued under this Part 4
shall inure to the benefit of such owner's successors in title. Any obligations imposed on
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a property owner by this Part 4 or by a permit issued under this Part 4 shall bind such
owner's successors in title.

B. The Board shall keep a file on each owner pertaining to determinations and permits
issued under this Part 4, which shall be available for inspection by the public at
reasonable times during business hours.

§ 175-117.1. Private lines to city facility.

A building or structure connected to a private line which conveys sewage, directly or
indirectly via other lines, whether public or private, to the city facility shall be deemed to be
connected to and utilizing the public sewer, and such building or structure and the owner
thereof shall be subject to this chapter as if discharging to a town line.

8§ 175-118. Violations and penalties; other remedies.

A. A person who, without a permit issued under this Part 4, utilizes the public sewer for a
new use, building or structure or to meet demand for sewage disposal services caused by
any development; or increases sewer flows over the maximum amount specified in a
sewer allocation permit or any notice of determination issued or referred to under Article
XV by reason of any development; or violates any provision of this Part 4 or the terms of
any permit, approval or order of the Board or the Selectmen, shall be fined not more than

five hundred dollars ($500.) Each week a violation continues shall constitute a separate
offense.

B. The town may resort to any legal remedy to enforce this Part 4 or the terms of any permit,
approval, or order, including actions for injunctive relief.

§ 175-119. Severability.
If any section, subsection, subdivision, paragraph, sentence, clause or phrase in this Part 4 or
any part thereof is for any reason held to be unconstitutional or invalid or ineffective by any

court of competent jurisdiction, such decision shall not affect the validity or effectiveness of
the remaining portions of this Part 4 or any part thereof.

8§ 175-120. When effective.

This Part 4 shall become effective sixty (60) days after the date of its adoption.
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Part5
Sewer Rates
Adopted 11-20-1989

Article XIX
Sewer Disposal Charges

§175-121. Definitions.
As used hereafter, the following terms shall have the following meanings:

BASIC RATE — The rate per one hundred (100) cubic feet of sewage disposed of into
the facility, which from time to time is charged by the City of Rutland to the Town of
Rutland pursuant to the Municipal Sewage Disposal Agreement. The basic rate is
currently one dollar and five cents ($1.05) per one hundred (100) cubic feet, but the rate
shall increase or decrease with changes in the rate charged by the city to the town,
without further amendment of these sewage disposal charges.

FACILITY— The City of Rutland Sewage Disposal System as defined in Paragraph 2 of
the Municipal Sewage Disposal Agreement.

MUNICIPAL SEWAGE DISPOSAL AGREEMENT — The agreement between the City
of Rutland and the Town of Rutland dated January 18, 1984, relating to disposal of
sewage from within the town into the facility.

TOWN SEWER USE ORDINANCE — An ordinance of the town entitled "Town of
Rutland Ordinance Relating to Use of the City of Rutland Sewage Disposal System,"
together with all amendments, now or hereafter adopted. USERS — There shall be three
(3) categories of users, coinciding (subject to 8 175-131 herein) with the classifications in
the agreement between the city and the town, as follows:

A. Regular. This category shall include all town residential property for not more than
four (4) families and all town nonbusiness uses, which shall mean and include a
public or quasi-public use, including but not limited to a school, library, church,
hospital or medical center but only to the extent such is not a permanent office for
medical practitioners, museum or gallery not offering items for sale, government
use for local, county, state or federal government, any use which qualifies for
exemption from real estate taxes under Vermont law and any other use not
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primarily for the production of income or profit through commercial, industrial or
other business activities.

B. Town business. This category shall mean all businesses, including retail,
commercial, industrial, service, professional or otherwise, located and existing
within the town as of the date of the Municipal Sewage Disposal Agreement, and
which as of that date were served by Rutland City Sewer.

C. New town businesses. This category shall mean all businesses as defined in
Subsection B above, not served by Rutland City Sewer on the date of the Municipal
Sewage Disposal Agreement. New businesses shall include new construction,
conversion of residential or other use described in Subsection A above to business,
expansion of business existing on the date of the Municipal Sewage Disposal
Agreement through capital improvements which increase sewage disposal facilities
or requirements or other activity involving the initiation or expanded operation of
any business utilizing the facility as of the date of the Municipal Sewage Disposal
Agreement.

§ 175-122. Town costs.

The town incurs costs of its own in administering the furnishing of sewer services pursuant to
the Municipal Sewage Disposal Agreement, which the Board finds are covered by a charge
of ten percent (10%) of the rates charged herein, [but excluding the ad valorem charge of
twenty percent (20%) required by § 175-124C hereafter].

§ 175-123. Meters.

Except as set forth hereafter, the sum to be paid to the town for sewage disposal services
utilized by a town property owner shall be based upon the quantity of water used on such
property owner's premises, determined by a meter attached to the property owner's water
supply prior to commencement of service. Metering shall be subject to the following
provisions;

A. The town will provide and install on each premises proposing to discharge sewage to
the facility a water meter and such other items that are necessary for its operation, to
such specifications as the town shall decide, including, if the town deems necessary,
outside meter readers.

B. If such meter is greater than five-eighths (5/8) inch by three-fourths (3/4) inch, the
property owner shall pay the town an amount equal to the town's costs of purchasing
and installing such water meter and equipment within thirty (30) days following
rendition of a bill by the town. I f such meter is five-eighths (5/8) inch by three-fourths
(3/4) inch or less, the town will bear the cost of purchase and installation.
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C. Where abnormal structural or plumbing conditions exist, if the town deems it
necessary, the town may require the owner to provide at the owner's expense the
necessary structural or plumbing alterations so that the town may make a normal meter
connection.

D. Title to the water meter, outside meter reader and all accessory parts shall remain in
the town and shall not pass to the owner of any premises in which the same shall be
installed.

E. Except as provided in Subsection F below, the town will maintain and repair the
town's water meter and all accessory parts at its expense; however, the town shall not
be liable for damage to the meter or accessory parts caused by the owner or by persons
on the owners premises or by fire, theft or other casualty, and the costs incurred by the
town for replacement or repair caused or made necessary by such damage shall be paid
by the owner within thirty (30) days of rendition of a bill by the town.

F. Notwithstanding Subsection E above, if any town water meter on the premises of a
business or other structure is greater than five-eighths (5/8s) inch by three-fourths
(3/4) inch, then the town will do the work, maintain and repair such meter and its
accessory parts, but the property owner shall reimburse the town for all its costs of
maintenance and repair, as well as for costs incurred by the town for repair or
replacement of a meter or equipment damaged by the owner or by persons on the
owner's premises or by fire, theft or other casualty. Such reimbursement shall be made
within thirty (30) days of rendition of a bill by the town.

G. The town shall have the right, for its agents and employees, upon reasonable notice to
the owner, or at regular quarterly intervals, of access at reasonable times to the
premises for the purpose of meter installation, inspection, meter reading, maintenance,
and repair.

H. Any charges billed pursuant to this section shall be a lien on the owner's property and
may be enforced against the property to the same extent as other sewage disposal
charges under 24 V.S.A. 3612.

I. Nothing contained herein shall be construed as imposing any obligations on the town to
pay for replacement, repair, or maintenance with regard to existing meters which are
not the property of the town.

§ 175-124 ESTABLISHMENT OF RATES

Each property owner shall pay for sewage disposal services based upon the quantity of water
used, at the following rates:

A. Each regular user: the basic rate plus ten percent (10%) Thereof.
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B. Each town business: five (5) Times the basic rate, plus ten percent (10%) thereof on
the first one million (1,000,000) cubic feet per quarter, and the basic rate plus ten
percent (10%) thereof on any amount over one million (1,000,000) cubic feet per
quarter.

C. Each new town business: five (5) times the basic rate plus ten percent (10%) thereof
on the first one million (1,000,000) cubic feet per quarter, and the basic rate plus ten
percent (10%) thereof on any amount over one million (1,000,000) cubic feet per
quarter.

1)

2)

In addition, the owner of each new town business shall pay an ad valorem sum
equal to twenty percent (20%) of the real estate taxes for such new town business,
annually, on the same dates that Town of Rutland real estate taxes are due,
commencing with the real estate tax bill due in September 1989. This additional
charge is imposed to comply with Paragraph 17(c)(1) of the Municipal Sewage
Disposal Agreement. Pursuant to Paragraph 17(c)(6) of that agreement relating to
the effect of tax stabilization, if for any reason the real estate taxes assessed against
a new town business are stabilized by the town, such amount shall be computed
based upon the taxes which would have been assessed had such real estate been
taxed without regard to such stabilization.

The ad valorem sum equal to twenty percent (20%) of the real estate taxes for a new
town business shall be applied in a manner consistent with the requirement that
such amount be collected under Paragraph 17 of the Municipal Sewer Disposal
Agreement.

D. Surcharge.

1) Any person who shall discharge or cause to be discharged any wastewater to the

facility in violation of § 175-85F of the Town Sewer Use Ordinance shall pay a
surcharge, in addition to the rates set forth in Subsection A, B and C herein,
calculated as follows:

(@) If such wastewater has a five-day biochemical oxygen demand in excess of two

hundred twenty (220) milligrams per liter (mg/1), then for each mg/1 of in excess
of two hundred twenty (220) mg/1, eighteen and eight-tenths cent ($0,188) per
one hundred (100) cubic feet of water consumed in the quarter such violation
occurs.

(b) If such wastewater has a chemical oxygen demand (COD) in excess of four
hundred fifty (450) mg/1, then for each mg/1 in excess of four hundred fifty
(450) mg/1, four and five-tenths cent ($0,045) per one hundred (100) cubic feet
of water consumed in the quarter such violation occurs.
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1)

2)

3)

4)

5)

6)

(c) If such wastewater has a suspended solids concentration in excess of three
hundred (300) mg/1, then for each mg/1 in excess of three hundred (300) mg/1,
fifteen and three-tenths cent ($0,153) per one hundred (100) cubic feet of water
consumed in the quarter such violation occurs.

Such surcharges shall be calculated based upon a minimum of one (1) random
twenty-four-hour composite sample taken during the quarter. I f the town, in its sole
discretion, elects to take or require more than one (1) such sample, then such
surcharges shall be based upon the average of the random twenty-four-hour
composite samples taken or required by the town during such quarter.

The foregoing surcharges shall apply to each quarter during which one (1) or more
of the foregoing exceedances occurs, may be billed separately from the other rates
established hereunder as soon as reasonably practicable following the necessary
computations and calculations by the town and shall be payable thirty (30) days
from the date of rendition. A separate surcharge shall be due for each exceedance
under each of the three classifications COD, suspended solids). Payment of a
surcharge shall not relieve the user of his or her obligations to comply with the
provisions of the Town Sewer Use Ordinance (Part 3 of this chapter), as amended
from time to time, and payment and acceptance of the surcharge shall not be
deemed a waiver by the town of any of its enforcement rights either under the
ordinance or under applicable law.

The Board of Sewage Disposal Commissioners may amend the surcharge rates
herein from time to time as the costs of treatment at the facility per unit of COD and
suspended solids may change.

Any amounts payable to the town on account of the surcharge shall be paid over by
the town to the city to defray its additional treatment costs occasioned by such
violations of the Town Sewer Use Ordinance, to the end that such violations will
not cause increases in the basic rate, town business rate and new town business rate
charged by the city to the town.

All costs of testing incurred by the town to determine the COD and suspended
solids concentrations in a user's wastewater shall be additional sewage disposal
charges payable to the town by such user. The town shall bill such user for such
costs of testing, as soon as practicable after the end of each quarter, and such
additional sewage disposal charges shall be due within thirty (30) days of billing.

The surcharges provided in Subsection D herein shall be calculated based upon all
water consumed in the quarter that Subsection D becomes effective.
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§ 175-125. ALPINE PIPELINE CUSTOMERS

Alpine Pipeline customers located within the Town of Rutland and utilizing a portion of the
town's waste load allocation in Otter Creek as set forth in the Municipal Sewage Disposal
Agreement are obligated to pay the basic rate, town business rate and new town business
rate, including the charge equal to twenty percent (20%) of real estate taxes, to the same
extent as other property owners in the town utilizing the Rutland facility pursuant to the
Municipal Sewage Disposal Agreement.

To the extent Alpine Pipeline customers pay such amounts to the Alpine Pipeline Company
and such amounts are disbursed to the City of Rutland, Alpine Pipeline customers are not
required to make such payments to the town. However, Alpine Pipeline customers shall pay
to the town all such sewage disposal charges, including the amount equal to twenty percent
(20%) of real estate taxes, to the extent that the same are not collected by the Alpine Pipeline
Company and disbursed to the city, within thirty (30) days of receipt of billings therefor by
the town.

The town shall have no responsibility to provide for or require Alpine Pipeline Company's
collection of such amounts, and payment over to the city.

8§ 175-126. Due dates.

Sewage disposal charges shall be billed quarterly for the quarters ending with the 20th days
of December, March, June and September, and bills shall be due and payable thirty (30) days
from the date of rendition.

§ 175-127. Defective meter.

If for any cause any meter fails to register the amount of water passing through it, the
property owner shall pay to the town for sewage disposal charges based on the average daily
water consumption rate based upon the previous quarter, as recorded by the meter when in
operating order. However, if the meter was not operating for the entirety of such previous
quarter, or if during such previous quarter a less water intensive use was being made of the
premises or if part of the time water was not used, such that water consumption would not be
fairly representative, then water consumption while the meter is defective shall be deemed
that amount which the city may lawfully use in calculating amounts due from the town to the
city for such sewer service.

8 175-128. No meter.
Except as set forth hereafter, no property owner may utilize sewage disposal services via the

facility during any period of time when a meter is not installed in compliance with § 175-123
above. If any property owner utilizes such services during a period of time when a meter is
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not installed, the amount of water consumed during such period of time shall be deemed to
be that amount which the city may lawfully use in calculating amounts due from the town to
the city for such sewer service.

8§ 175-129. Automatic reduction in town business rate and new town business rate.

The town business rate and new town business rate shall change to, the basic rate plus ten
percent (10%) thereof after expiration of the ten-year periods set forth in Paragraph 17(B)
and (C) of the Municipal Sewage Disposal Agreement.

8 175-130. Interim arrangements as to unmetered service.

Notwithstanding anything contained herein, until the Rutland Superior Court's temporary
order dated October 27, 1988, in the case of City of Rutland v. Town of Rutland and Town of
Rutland Fire District No. 1 is modified or superseded by a final order, the basic rate for
unmetered users of sewer service flowing into the sewage disposal system of Town of
Rutland Fire District No. 1 shall be calculated in accordance with Paragraph 2 of that order.
A copy of the City of Rutland's schedule relating to unmetered city residents is attached
hereto and incorporated by reference.

Until such time as the provisions in that paragraph are modified, amended or repealed by the
Sewage Disposal Commissioners, pending a determination by the Court or arbitration, the
property owners referred to in Paragraph 2 of the Court's Order shall not be required to install
meters as a precondition for the utilization of sewer service, although they may do so at their
option.

§ 175-131. Interpretation.

Subject to § 175-130 above, the application of the definitions and charges herein shall be
consistent with the provisions of the Municipal Sewage Disposal Agreement and any
amendments and any interpretations of said agreement by any arbitrator or court having
jurisdiction.

§ 175-132. Sewage disposal charge to retire bonded Indebtedness incurred for construction
of town sewer lines.

A. Each person making a connection to any town sewer line or to any sewer line discharging
to a town sewer line shall first pay to the town a sewage disposal charge, calculated as
follows, based upon the number of gallons which are estimated to be discharged from such
person's property as a result of the connection:

1) Five dollars ($5.) per gallon for each gallon up to fifty thousand (50,000) gallons.
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2) Two dollars and fifty cents ($2.50) per gallon for each gallon in excess of fifty
thousand (50,000) gallons.

B. If such person making the connection has a sewer allocation permit issued pursuant to the
Town of Rutland regulations relating to allocation of sewer capacity (Part 4 of this
chapter) for the use to be serviced by such connection, then the number of gallons shall
be based upon the amount approved for a sewer allocation to service such use prior to the
effective date of such ordinance then the number of gallons shall be based upon such
prior approval. Upon application, the Sewage Disposal Commissioners may base such
sewage disposal charge upon a lesser number of gallons than the amount specified in
such permit or approval, if such person can demonstrate that the proposed use will
generate less flows than are set forth in such permit or approval, and such person waives
any rights under such permit or approval to discharge sewage in excess of such lesser
demonstrated flows.

C. All sewage disposal charges paid under this section shall be used solely to pay for

construction of town sewer lines, existing or proposed and to pay principal and interest
on sewage disposal bonds of the town.

§ 175-133. Severability.
If any provision or part of this Part 5 is deemed to be invalid or unenforceable by any court

of competent jurisdiction, such determination shall not affect the validity or enforceability
of any other provision or part of such sewage disposal charges.
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